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at issue is domestic or foreign in origin, those principles must
invariably apply. If another system of evidence were admissible
it would be equally reasonable to permit another mode of trial.1
'Whether a witness is competent or not,' said Lord Brougham,
'whether a certain matter requires to be proved by writing or not,
whether certain evidence proves a certain fact or not, that is to be deter-
mined by the law of the country where the question arises.'2
Leroux v. Brown3 is an outstanding example of the rule that
the lexfori determines whether written evidence is required.
With regard to the evidence necessary to prove a certain Distinction
fact, an important distinction that exists where the causa -pro- !*tween
banda is a document must be noted. The interpretation of the tio^dU"
document must be distinguished from its proof. The foreign Proof of
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document must be interpreted according to the system of law
by which it is governed (e.g. according to the proper law in the
case of a written contract), but it must be proved in accordance
with the requirements of the lexfori. The English court that is
seised of the matter must investigate the governing law as a
fact and must take such expert evidence as shows what the
construction would be in the foreign country, but at that point
the reference to the foreign law must stop. What evidence that
law admits, what it rejects, is irrelevant.4 Thus, for example,
the meaning of technical expressions used in a charter-party
must be ascertained by reference to the proper law, but the
existence of the charter-party itself must be proved in the
manner required by English law. Thus in Brown v. Thornton^
An action was brought in England to recover freight due under a
charter-party that had been made in Batavia. It was found that charter-
parties were made in Batavia by the instrument being written in the
book of a notary, and then signed by the parties. Each party received a
copy signed and sealed by the notary and counter-signed by die principal
officer of the Government of Java. A charter-party was sufficiently
proved in a Javanese court by production of the notary's book, but, since
such books were not allowed to be removed from Java, courts in other
parts of Dutch dominions admitted the copies as evidence.
The plaintiff was nonsuited owing to his failure to prove the
charter-party in the manner required by English law. The
original contract contained in the notary's book was not pro-
duced. Secondary evidence would have been admissible had
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